
Subject: Correspondence to the Nova Scotia Barristers' Society, Council, 
Committees and Members 

From: Laura McCarthy 

To: Members of the Bar Society Council 
July 12, 2020 
 
 
Good day, 
 
I write to you as a Black lawyer and member of the Nova Scotia Barristers’ Society 
(NSBS).  As you are aware, I have taken issue with the NSBS’s perpetuation of and 
complacency with systemic discrimination.  
 
There have been efforts by the NSBS to produce materials and provide seminars 
regarding cultural competence in order to educate the members of the NSBS. However, 
these efforts fall far short of demonstrating the NSBS is moving into a chapter where 
they will not be behaving in a manner the continues to promote systemic 
discrimination.  For the NSBS to do so, there must be a vocal, public acknowledgement 
regarding their partaking in the marginalization of disadvantaged groups in Nova 
Scotia.  
 
The NSBS published a media release on June 3, 2020 entitled “NSBS statement 
against anti-Black racism”. This statement also reflects comments in a news release by 
the NSBS in October 2019 after the Court of Appeal decision of Lyle Howe v. NSBS 
was released.  
 
The NSBS cannot move into a new chapter of trust and equality with their marginalized 
members and the public when there is so much discrimination dirt still under their rug.  
 
As a society of lawyers, members and the NSBS itself want to make use of the law to 
benefit and protect themselves. This is how the legal process has been used to keep us 
marginalized and ostracized. The NSBS has used and continues to use the law to 
shield itself from its own skeletons they attempt to keep hidden.  
 
To show progression and growth on behalf of the NSBS, they must acknowledge their 
faults. Only with this can the mistrust held by Black and other marginalized members be 
alleviated.  
 
I have voiced my issues already to the NSBS, so it should be no surprise that I am 
deeply offended by the pronouncement that the NSBS takes a stance against anti-Black 
racism. This pronouncement is offensive because in 2015 through to 2017 I was 
engaged in litigation with the NSBS when I acted as counsel for a Black member of the 
bar. Through these proceedings, counsel for the NSBS litigated, presumably with 
instructions from the NSBS that race was not a factor in his treatment by members of 
the NSBS or other members of the bar.  
 



The integrity of the NSBS is substantially discredited by their empty words of being 
against anti-Black racism. If this is true, their recent past is evidence that this stance 
against anti-Black racism only lasts until they are in litigation against one of its Black 
lawyers. The NSBS has demonstrated to me that they are like many other institutions 
within the justice system and institutions across North America, using the law as it suits 
them whilst holding down Blacks.  
 
It is unacceptable that I must explain why the below correspondence is a perfect 
demonstration of active, obvious systemic discrimination: 
 

From: Victoria Rees  
Sent: Wednesday, February 26, 2014 1:43 PM 
To: ‘Stan MacDonald’; ‘Elizabeth Buckle’ 
CC: Donna Edmunds 
Subject: Howe 
  
Dear Elizabeth and Stan, 
  
I have followed up with Emma Halpern, our Equity Officer, about a 
resource for the CIC on cultural competency.  She has come up 
with a brilliant idea.  Dr. Robert Wright is a public rep on our Race 
Equity Committee, a psychologist and an excellent facilitator of 
cultural competency training.  He had developed a new Race 
Impact Assessment which was used in the criminal justice system 
twice last year.  It is not unlike a PSR of sorts.  The purpose is to 
meet with the member, help them identify and understand their 
background and cultural issues and the potential impact these have 
on current behavior, and how to better cope with this.  It is often 
enlightening and educational, both for the member, as well as the 
decision-makers in receipt of the report.  As Dr. Wright aptly has 
said, he’s often seen problems when professionals “bring the hood” 
into practice. 
  
Dr. Wright is prepared to undertake such as assessment with Lyle 
prior to March 24th, with Lyle’s consent.  I think this may be a terrific 
alternative to an ordered mental health assessment and likely more 
relevant.  
  
To this end, I am hoping to be able to move forward as quickly as 
possible.  When do you think I might have your proposed practice 
requirements so I can get them through Bruce and on to Mr. Howe 
with the selected hearing date? 
  
Regards, 
Victoria 

  



It is unacceptable that as purported leaders of the law societies within Canada, the 
NSBS has yet to acknowledge this above correspondence from the NSBS Director of 
Professional Responsibility promotes the idea of Black people not being welcomed into 
the legal profession.  
 
I, nor anyone else should have to explain why it is unacceptable that the Director of 
Professional Responsibility for the NSBS holds these views and have the intention to 
hire an expert on behalf of the NSBS who holds these views, all in an effort to 
investigate, single out or penalize a Black member of the bar.  
 
Unfortunately, the correspondence from Ms. Rees was not the only disturbing 
documentation revealed to me during litigation with the NSBS. The Executive Director of 
the NSBS, Darrel Pink also had a hand in supporting systemic discrimination by 
contacting the Chief Judge of the Provincial Court (at that time), advising him about 
negative things he heard about a young Black lawyer, and he further asked the Chief 
Judge to seek out concerns about this young Black lawyer from other judges of the 
Provincial Court and report it back to the NSBS.  
 
Mr. Pink’s race baiting is a further example of a person using their power and authority 
to disadvantage a Black member of the bar. His actions perfectly demonstrate how 
separate institutions (the NSBS and the Judiciary) can be hazardously connected within 
the Justice system with a goal of generating negative information about a Black person, 
further creating stigma around the already marginalized member of the bar moving 
forward.  As Lawyers we have a duty to uphold the administration of Justice.  This 
misuse of the Judiciary by the NSBS perverts the administration of Justice for 
discriminatory purposes.  
  
A Hearing Panel, in the matter of the NSBS v. Lyle Howe, 2017 NSBS 3, also 
commented that it had concerns that the NSBS, through Ms. Rees, used the services of 
a Crown Attorney, Michelle James as an information collector about Mr. Howe. This 
again, is a demonstration of the NSBS making use of the Crown Attorney’s Office (a 
separate institution) to collect negative information about a Black member of the bar. 
Further, this collaboration was made with a court adversary of Mr. Howe and with an 
individual who had expressed particular negative views toward Mr. Howe.  This is 
another example of the NSBS making use of a legal institution for purpose that 
perpetuates systemic discrimination by negatively singling out a Black member of the 
bar 
  
It is not a question of whether Mr. Pink or Ms. Rees viewed their actions as promoting 
systemic discrimination. The issue is that their actions objectively were part of and did 
promote systemic discrimination. 
  
Their actions are evidence of the reasons why I mistrust the NSBS and like institutions. 
If one cannot see their racist actions for what they are, or better yet justify them as not 
being race related when they clearly are, how can I expect them to act in a manner that 
does not adversely impact me or other Black people.  



 
I know I am not alone, nor simply using my personal experiences as a reference point. I 
cannot speak to the negative treatment other Black members have experienced but I 
ask that they take the time to step forward and express their desires for change to better 
the administration of Justice.  
 
Oftentimes the experiences of racism and discrimination are embarrassing, 
dehumanizing and disempowering. Expecting Black lawyers to advertise these 
experiences whilst receiving looks of pity and judgments by their colleagues should not 
be necessary to encourage the change we all know needs to happen.  There comes a 
point when Black people should not have to explain why racist actions are racist or how 
their blackness, as part of their identity, is always a factor in how they are treated.  
  
I generally am a quiet person politically.  Unfortunately this climate will not allow me to 
remain silent. I have a Black spouse who has fought against these issues for years with 
emotional damage and a chip on his shoulder. I have two young Black children. I 
demand that change be made so that my children, and other Black children in Nova 
Scotia who may aspire to be part of the Legal Institutions in Nova Scotia are not subject 
to the same hypocrisy and empty statements of changes being made when the scars 
from yesterday continue to be ignored. Continuing this way is unacceptable.  
 
Candour is a requirement of every member of the NSBS. The public statement claiming 
the NSBS is against anti-Black racism is not candid. It is disingenuous and 
misleading.   The NSBS has been aware of my observations and experiences of 
systemic discrimination by their members and employees, yet this discrimination has 
never been acknowledged, conceded or even labeled for what it was — wrong.   
 
To demonstrate candour, integrity and insight, the NSBS must do what they have thus 
far refused to do — acknowledge the systemic discrimination committed by the NSBS. 
Then and only then will the commitment of being against anti-Black racism have any 
semblance of honesty or substance. To be a real leader in cultural competence across 
the country, genuine change needs to happen to move forward.  
 
I am seeking for the NSBS executive, council, committees and individual members, to 
move for change, first by acknowledging these offensive wrongs. The status quo that I 
have witnessed and I know other lawyers experience cannot continue. To continue as 
the NSBS had operated in the past will continue to spread the stain of mistreatment and 
anti-Black racism across Nova Scotia.  
  
The NSBS must first provide a public statement wherein they acknowledge their 
involvement in and contribution to systemic discrimination and the specific incidents of 
systemic discrimination experienced by its’ members.  Secondly, the NSBS must audit 
its’ structure, regulations, policies, procedures and practices with a focus of identifying 
whether they allow for, perpetuate or promote systemic discrimination or whether they 
can be misused as tools or a platform to promote systemic discrimination.  From a 
culturally competent lens, there must be changes to the NSBS with the goals of 



preventing the recurrence of the systemic discrimination that flowed through the NSBS, 
repairing relationships with victimized members and equity seeking members and 
ensuring the NSBS processes will not be corrupted by racial biases, stereotypes and 
prejudice in the future. 
  
 
In hopes of invoking change, 
  
 
Laura A. McCarthy 
Barrister & Solicitor 

 


