
 

 

MEMORANDUM 
 
TO: Halifax Regional Municipality Council 
 
FROM: Jake Brockman, Manager, Public Policy, Uber Canada 
 
SUBJECT: Feedback on By-law T-1004 
 
DATE: August 16, 2020

 
 
Further to our correspondence to you on August 13, 2020, we have had an opportunity to 
review By-law T-1004, the First Reading of which will take place on August 18, 2020. 

Overall, Uber is generally pleased that Staff is recommending a rational framework that is 
largely in line with other Canadian municipalities. However, the draft By-law contains some 
provisions that Uber believes will result in unnecessary burdens that do not advance the 
commendable public policy goals of ensuring safe, reliable transportation for Haligonians. 

We believe that a set of evidence-based amendments will improve the By-law at First Reading 
and enable ridesharing companies such as Uber to launch in Halifax.  

In particular, Uber suggests that Council direct Staff to amend the By-law in the following two 
areas: 

Access to Platform 

Section 43.0J of the By-law gives the Licensing Authority direct access to a TNC’s software, 
application, or telecommunications platform.  

Real-time access to Uber’s platform in the manner described here raises extreme privacy and 
cybersecurity concerns. Such access would be a serious intrusion upon the privacy of Riders 
and Drivers. Further, this approach is inconsistent with Halifax’s overall approach to regulation 
and oversight. For example, Halifax does not mandate access to a restaurant’s reservation 
software or point-of-sale system as part of a sidewalk cafe license.  

Uber submits that the By-law can be fully enforced through a combination of Uber providing the 
City with (i) a high-priority point of access for law enforcement; (ii) regular reports listing the 
active drivers on the platform, and (iii) regular reports regarding trip volumes. 

Uber has an online portal (www.lert.uber.com) just for law enforcement inquiries where law 
enforcement can make data and information requests from Uber and have these requests 
responded to rapidly. Uber also has a Law Enforcement Operations team that works on the 
ground with local law enforcement.  
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We recognize the proposed section 43.1J mirrors the language in Ottawa’s bylaw, but Ottawa’s 
regulator has never sought to enforce this provision. Rather, Uber provides Ottawa’s regulator 
with regular reports of drivers on the platform. Uber is not in a position to grant any municipal 
regulator the degree of access currently stipulated in the By-law. 

Background Checks 

Uber respectfully submits that the background check standards require significant revision to 
reflect the reality of TNCs and ensure meaningful protection of passenger safety. 
 
First, a criminal record check of the RCMP’s databases reveals not only the record of criminal 
convictions, but also any pending criminal charges before the Courts.  This removes the need 1

for— and is more reliable than—an annual declaration from the driver as to pending charges. 
 
Second, the draft By-law as written does not actually link the background checks to any 
substantive standards or thresholds. Instead of leaving this unresolved in the By-law, we 
propose language that does so, including absolute bars for all sexual offences and certain other 
major offences listed in Appendix B to this memorandum.  
 
Third, because a vulnerable sector check (VSC) reveals pardoned offences, running it annually 
is redundant as the annual criminal record check would capture any new criminal charges or 
convictions long before they would appear on a VSC as having been pardoned. 
 
Finally, Uber submits that child abuse registry (CAR) check should only be required if a TNC 
Driver is going to be transporting unaccompanied minors. A similar approach was recently 
adopted in Orillia, Ontario, and is sound public policy as there is no need to subject a 
prospective driver to the more intrusive and time-consuming CAR check if they are only ever 
going to be transporting adults aged 18+. 
 
We have included detailed proposed By-law language in Appendix A to demonstrate how the 
By-law could be improved to ensure the considerations above can be addressed and 
ridesharing companies can operate in Halifax.  

Thank you for your ongoing consideration of these matters and we look forward to continuing 
our close collaboration going forward.  

 

 

  

1 See <https://www.rcmp-grc.gc.ca/en/criminal-record-checks>: “A criminal record check will determine if          
you have been charged or convicted of a crime.” 
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Appendix A: Detailed Proposed By-law Language 

By-law Provisions Uber Proposed Revision 

43.1J  Every Transportation Network Company 
shall provide to the Licensing Authority direct 
access to its software, application, or 
telecommunications platform or digital network used 
to provide the transportation service for the 
purposes of allowing the Licensing Authority to 
inspect and investigate, in real time, compliance 
with this By-law and to determine the location of any 
TNC Vehicle providing transportation services 
affiliated with the TNC. 

43.1J  Every Transportation Network Company 
shall provide to the Licensing Authority with access 
to an online portal or telephone hotline that is 
accessible 24 hours per day, 365 days per year, for 
urgent inquiries by law enforcement. direct access 
to its software, application, or telecommunications 
platform or digital network used to provide the 
transportation service for the purposes of allowing 
the Licensing Authority to inspect and investigate, in 
real time, compliance with this By-law and to 
determine the location of any TNC Vehicle providing 
transportation services affiliated with the TNC. 

43.1K  A Transportation Network Company shall 
ensure that a person approved as a TNC Driver 
meets the following requirements at all times when 
providing transportation services using a TNC 
Vehicle: 
  
[…] 
 
(c) has provided to the TNC original documents 
from the issuing agency, dated within 30 days of 
approval to be a TNC Driver and then annually 
thereafter, outlining acceptable results of 
investigations related to the applicant for:  
 
   (i) a criminal record check; 
 
   (ii) a vulnerable sector check; and  
 
   (iii) a child abuse registry check; 
 
[…]  
 
(e) prior to commencement as a TNC Driver and 
then annually thereafter, provision of a signed 
declaration confirming that they do not have any 
outstanding criminal charges or warrants pending 
before any courts.  

43.1K  A Transportation Network Company shall 
ensure that a person approved as a TNC Driver 
meets the following requirements at all times when 
providing transportation services using a TNC 
Vehicle:  
 
[…] 
 
(c) has provided to the TNC original documents 
from the issuing agency, or authorized the TNC to 
obtain original records from the issuing agency, 
dated within 30 days of approval to be a TNC Driver 
and then annually thereafter, outlining acceptable 
results of investigations related to the applicant for:  
 
   (i) a criminal record check (including any pending 
charges) dated within 30 days of approval to be a 
TNC Driver and then annually thereafter; 
 
   (ii) a vulnerable sector check dated within 30 days 
of approval to be a TNC Driver; and 
 
   (iii) a child abuse registry check dated within 30 
days of approval to be a TNC Driver and then 
annually thereafter if the TNC Driver intends to 
transport passengers less than eighteen (18) years 
of age in the TNC Vehicle and the passenger is not 
accompanied by a person that is eighteen (18) 
years of age or older. 
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[…] 
 
(e) prior to commencement as a TNC Driver and 
then annually thereafter, provision of a signed 
declaration confirming that they do not have any 
outstanding criminal charges or warrants pending 
before any courts.  
 
43.4K Every Transportation Network Company shall 
ensure that an individual is approved to be a TNC 
Driver only after the background checks set out in 
section 43.1K demonstrate that the individual has 
not: 
 
(a) been convicted within the past ten years of an 
offence as set out in Schedule A to this By-law; 
 
(b) been convicted, at any time, of a sexual offence 
under the Criminal Code, including of an offence as 
set out in Schedule ● [*see Appendix B to this 
memorandum*] to this By-law: and 
 
(c) been convicted, at any time, of any of the major 
offences as set out in Schedule ● [*see Appendix B 
to this memorandum*] to this By-law. 
 
43.5K Every Transportation Network Company shall 
inform every affiliated TNC Driver of its obligations 
regarding unaccompanied minors as set out in 
section 43.3N at least once upon approval to be a 
TNC Driver and no less than annually thereafter.  
 
[…] 
 
43.3N  Despite section 43.1K, a TNC Driver shall 
not permit any passenger who is less than eighteen 
(18) years of age in the TNC Vehicle at any time if 
the passenger is not accompanied by a person that 
is eighteen (18) years of age or older, without first 
having provided to the TNC a child abuse registry 
check as set out in in section 43.1K(c)(iii). 
 
43.4N  It is a defence to a charge under section 
43.3N that the TNC Driver reasonably believed in all 
the circumstances that the unaccompanied person 
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in the TNC Vehicle was over eighteen (18) years of 
age. The driver’s belief will be deemed reasonable if 
the person produces a prescribed form of 
identification showing that the person was at least 
eighteen (18) years of age and there was no 
apparent reason to doubt the authenticity of the 
document or that it was issued to the person 
producing it. 

 

APPENDIX B: Disqualifying Sexual and Major Offences 

Schedule ● – Disqualifying Sexual Offences 

Criminal Code 

   (i) sections 151 to 153.1 [sexual interference, sexual touching, sexual exploitation]; 

   (ii) section 163.1 [child pornography]; 

   (iii) sections 271 to 273 [sexual assault]; 

   (iv) section 273.3 [removal of child from Canada for sexual purposes]; 

   (v) sections 286.1 (2) to 286.4 [obtaining, procuring or advertising sexual services]; 

   (vi) a provision that is a predecessor to any of the provisions referred to in paragraphs (i) to 
(iv) of this section. 

 

Schedule ● – Disqualifying Major Offences 

Criminal Code 

   (i) sections 76 to 78 [air or maritime safety offences]; 

   (ii) sections 79 to 82.6 [offences involving explosives]; 

   (iii) Part II.1 [Terrorism]; 

   (iv) section 85 [use of firearm in commission of offence]; 

   (v) section 88 [possession of weapon for dangerous purpose]; 

   (vi) section 98.1 [robbery to steal firearm]; 

   (vii) sections 219 to 248 [criminal negligence, murder, infanticide, bodily harm]; 

   (viii) sections 267 to 269.1 [assault offences]; 
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   (ix) sections 270.01 and 270.02 [assaulting peace officer]; 

   (x) sections 279 to 281 [kidnapping, trafficking in persons, hostage taking]; 

   (xi) sections 318 and 319 [hate crimes]; 

   (xii) sections 343 to 346 [robbery and extortion]; 

   (xiii) sections 348 to 351 [breaking and entering offences]; 

   (xiv) section 430 (2) [mischief causing actual danger to life]; 

   (xv) section 433 [arson — disregard for human life]; 

   (xvi) a provision that is a predecessor to any of the provisions referred to in paragraphs (i) to 
(xvi) of this section. 
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