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(d) Assembly 

41 .0 

The assembly of the Oryx took place partlally at OGMA ln Portugal and ln South 
Africa. The Aérospatiale Engineers sent to South Africa at the beglnnlng of tho 1080'8 
have been used for this purpose. 

(e) Spare Parts and Maintenance 

42.º 
As for the putting into service of an aeroplane or a hellcopter, an important part of th 
transaction relates to the delivery of spare parts and the regular malntenance of lhe 
aircrafts. For this purpose, the Aérospatiale Englneers have been sont to South 
Africa. This situation remains in effect so long as the alrcraft are stlll ln service. 

(f) Transportation 

43.0 

The 50 aircraft had been transported in various states of completlon from Franca to 
South Africa, transiting Portugal. 

44.0 

ln this respect, the details of the transportation have been descrlbed ln an agroeme11t 
entered into on 3 and 7 June 1988 between OGMA, Aérospatlale, Armscor and two 
intermediary companies, Zandumec and Reigosa representlng Aerofreto (accordlng to 
information to be subsequently attached). 

45.0 

This agreement was deliberately designed to mask the link betweon lhe principal 
parties to the sale/purchase agreement. 

46.0 

ln this respect, the logistics involved in Project Adenla havc been ox .opllonel and 
remains partially in place, particularly as concerns the malntenunce of lhe h llcopte~ 
which continues until today. 
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(g) Modernization of a part of the existing fleet of South African SA300 
Pumas 

47.0 

Other S2 kits have been used to modernize the Pumas then in service. lt appears that 

30 aircraft have been modernized. 

48.º 
This operation required the delivery of spare parts, of assembly and installation, of 

engineering and of transportation. 

(h) Sending of spare parts for the Alouette helicopters in South African 

service 

49.0 

The project has also involved the delivery of spare parts for at least one other 

helicopter manufactured by Aérospatiale and in service in South Africa, the light 

aircraft (3 places) Alouette Ili. 

50.0 

Which is confirmed by one of the Engineers involved in the Adenia Project, as the 

"installation of the kits for Alouette" between "1993 and 1995• was also part of the 

project. 

(i) Modernization of the 1 O Portuguese SA330 Pumas (11 kits S1) 

51 .0 

As better explained below, the project included the modemization of the 1 O SA 330 
Puma helicopters for maritime Search and Rescue operated by the Portuguese Air 

Force. 

52.0 

At that time, Aerospatiale had another model of upgrade kit for the Puma Search and 

Rescue helicopters called the S 1, which consisted solely of the installation of (i) two 

new motors (trade name "Makila"), which were around 20% more powerful and 

economical than the original version of the Puma, produced by the French company 

Turboméca, and of (ii) a new transmission for the vehicles' rotors, and (iii) ot1er 
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components and centreis aimed at giving more stability to the vehicle due to its 
increased power. 

53.0 

The Government of the Republic of South Africa took the above mentioned decision to 
acquire Search and Rescue helicopters as it did not possess the logistical search and 
rescue means to carry out rescue operations at sea and coastal and maritime 
surveillance, and to deal with natural disasters, especially floods, which occurred very 
frequently in said country. 

(ii) INTERMEDIATION ANO AGENCY SERVICES PERFORMED BY THE 
PLAINTIFFS 

54.º 
The Plaintiffs, through contacts developed by Messrs. Luís Pinhel and Jorge Pinhel, 
both directors of the Plaintiffs, and by General Henri Troni, former general of the 
Portuguese Air Force, he being another member of the management team of the 
Plaintiffs, was at the time known in the market by the Defendant Armscor and by 
Aerospatiale. 

55.0 

The Plaintiffs' director, Jorge Pinhol, aware of the intention of the Republic of South 
Africa to begin negotiations with the company Aerospatiale, sent a letter on 11 
February 1985 to Mr. Ben de Bruyn, suggesting the possibility of the Plaintiffss 
assisting the Defendant Armscor, in particular, in the handling of contacts and 
negotiations for the establishment of an effective and timely network of assembly, 
transportation and delivery of the Search and Rescue helicopters through Portugal (cf. 

document no. 1, herein deemed reproduced, and translation into Portuguese to be 

subsequently attached). 

56.0 

Following that letter, Mr. Jorge Pinhel was contacted by telephone by the First 
Secretary of the Republic of South Africa Embassy in Portugal, Mr. Christo Prinz, at 
the end of 1985, who told him that the Plaintiffs would be contacted at a later date by 
the Head of Armscor's Technical Committee at the Repub'ic of South Africa Embassy 

rn Paris, Mr. Tony de Klerk, which happened shortly afterwards. 
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57.0 

Following his contact by telephone with Mr. Tony de Klerk, Mr. Jorge Pinho! was 
invited to go to the Republic of South Africa Embassy in Paris to discuss the terms of 
the possible participation of the Plaintiffs in the deal in question. 

58.0 

Which occurred at the end of 1985. 

59.0 

After said meeting, there were further meetings in Paris in which Mr. Tony de Klerk 
explained that Armscor did indeed intend to acquire from Aerospatiale S2 upgrade kits 
for Puma Search and Rescue Helicopters and various associated assembly and 
maintenance services. 

60.º 
For reasons of political sensitivities to be explained below, and given the volume of 
logistics and material in question, Armscor wished the upgrade kits for the Search and 
Rescue helicopters to be assembled and supplied via Portugal, pursuant to a 
contractual and supply schedule to be created in liaison with and monitored by the 
Plaintiffs, given the good relations existing between the parties and between the 
Govemment of the Republic of South Africa and the Portuguese Defence 

Establishment. 

61 .º 
tndeed, even if the South African regime had undergone a notable evolution at that 
time, towards the end of the 1980's, in engaging in preliminary discussions with the 
African National Congress of Nelson Mandela in arder to end Apartheid, the delivery 
of the Search and Rescue helicopters remained delicate on the political levei, 
particularly as a result of French political tensions, which were reflected within the 

heart of Aérospatiale. 

62.0 

At the time, there existed a situation in which the President of the French Republic 
was from the teft (François Mitterrand), but the government was of the right (Jacques 
Chirac _ 1986 to 1988), and important internai pressures were felt at t:ie top 

manage~ ent leveis of Aérospatiale. 
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63.0 

Toe President of Aêrospatiale at the time, General Henri Martre, did not wish to 
negotiate with Armscor, whereas Mr Phillipe Barbe, the ·number 2· of Aérospatiale, 

and eager to obtain the position of President, was of the contrary opinion. 

64.º 

Toe negotiations were thus led by Aérospatiale's management in favour of Project 
Adenia, without the President of Aerospatiale being informed. 

65.0 

Moreover, the way in which world opinion had moved against the Apartheid Regime of 
South Africa had given rise to serious leveis of high profiled public protest with the 
media constantly seeking to expose the consequences of supporting the South 
African Apartheid Regime. 

66.0 

For those reasons, Armscor and Aêrospatiale have preferred that the project in 
question retain a strictly confidential character, which required an indirect delivery and 
assembling channel for the material to be established through a neutral country. 

67.0 

Enjoying such confidentiality, the Defendant Armscor also included in Project Adenia, 
without informing the Plaintiffs, the acquisition of 50 new Search and Rescue hybrid 
helicopters close to Super Pumas from Aerospatiale in kit form which would be 
assembled by the Defendant in the Republic of South Africa. 

68.0 

Such information, maliciously concealed by the Defendant from the Plaintiffs was only 

revealed in !ater proceedings before the South African and French courts. 

69.0 

Confidentiality appearing, therefore, as a key element for Armscor in Project Adenia, 

Mr. Tony de Klerk expressly stated that ali the data and information transmitted should 

be treated w;th the utmost confidentiality, express instructions being given that 

wherever feasib~e information be processed verbally on a need to know basis only, 

thus õvoidir.r, êS fôr as possible the p~Clduction of w-itten documents about the terms 

of the deal in question. 
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70.0 

Such confidentíality and secrecy was common procedure for the Defendant Armscor, 
which avoided producing documents ln writing and límited the knowledge of f acts to a 

restricted circle of partícípants on a "need to know" basls - according to the term used 

by said Defendant. 

71 .º 

The Plaintiffs, assuming that the Defendant Armscor was acting in good faith, did not 

raise any objectíon to the request of the Defendant's representative, glven the fact 

that negotiations between the parties were at a very ear1y stage and out of respect for 

appropriate commercial goodwill ín the círcumstances that applíed. 

72.º 

Therefore, at the begínníng of 1986, the Defendant Armscor, through Messrs. Tony de 

KJerk and Ben De Bruyn, ín a meeting held with Mr. Jorge Pinho! in the Republic of 

South Africa Embassy ín Paris, expressly requested that the Plaintiffs provida their 

services of intermediation and promotion of negotiations with the Portuguese Defence 

authorities with a view to obtaíning their consent to the creatíon and settíng-up in 

Portugal of a system of assembly, dispatch and transportation of helicopters to the 

Republic of South Africa (known among the parties as the "Portuguese Channel"). 

73.0 

To such end, the Plaintiffs was expressly requested to enter into negotiations with the 

Portuguese Air Force in arder to obtain consent from its highest-ranking officers to 

allow the involvement of the company OGMA - Indústria Aeronáutica de Portugal, 

S.A. (hereinafter ·ooMA 1, being the entity in Portugal with the necessary logistics 
and know-how to execute the project in question. 

74.0 

This assignment was accepted by the Plaintiffs. 

75.º 

Pro:ect Ade•fa, which woukf impjy, a! that time, and according to the information then 

djsdosed by !tle Defendar.ts to the: Plaintiffs, the suppjy c,f S2 upgrade kits for Puma 

Sécrcn a,d P.escue heri~ers, s~are parts, speC:al toeis and components, as woll as 

the t-a~er cf technokíç ica! k'1oA-hc.w and the prcvi~íon of a~sembly and 

ma:,:e.1.õr.~ services in Po~uçal ara •n the Repu~lic of Sou!h Africa. 
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76.0 

However, as explained above, the object of the Adenia Project was enlarged by the 
Defendant Armscor so as to include the acquisition of at least 50 new hybrid 
helicopters close to Super Pumas, in kit form, which was concealed from the Plaintiffs 
by the Defendant. 

77.0 

The creation of a system of assembly and commercial distribution of the Search and 
Rescue helicopters in Portugal - referred to as the Portuguese Channel - was 
expressly agreed between the defendant Armscor and Aerospatiale, pursuant to 
which the above mentioned goods would be delivered. 
However, 

78.0 

The Defendant Armscor, on 7 February 1986, took the decision to test the Plaint iffs' 

negotiating capacities and contact network. 
And thus, 

79.0 

On 19 February 1986, the Defendant Armscor requested a test of the Plaintiffs' 

capacities. 

80.0 

The performance of said test was accepted by the Plaintiffs who recognized the value 
of undertaking the test in promoting commercial goodwill of an ongoing involvement in 

the Adenia Project. 

81 .0 

The test in question would consist of the establishment of business contacts with Mr. 
Jorge Serras, a representative in Portugal of a French company trading in helicopter 
components, for the acquisition by Armscor of a helicopter night-flight system and 

subsequent shipment of sarne to the Republic of South Africa. 

82.0 

Such negotiations were designated the "Orion Projecr. 
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83.0 

Mr. Jorge Pinhol was able to establish a positive contact with Mr. Jorge Serras, who 
said that he was prepared to negotiate with the Defendant. 

84.0 

Mr. Jorge Pinhol and Mr. Jorge Serras travelled to Paris in mid-February 1986 in arder 
for the latter to be introduced by Mr. Jorge Pinhol to Mr. Eric Bestbier and to negotiate 
the terms of the agreement to acquire and supply the item in question. 

85.0 

The Defendant Armscor closed the deal with Mr. Jorge Serras, the item being 
delivered via the Plaintiffs' arranged channel facilities in Portugal by the latter to said 
Defendant in the Republic of South Africa several weeks later. 
For which purpose, 

86.0 

The Plaintiffs monitored the phases of the process of delivery of said item to the 
Defendant Armscor in the Republic of South Africa, fil ing with sarne regular reports on 
the progress of said project. 

87.0 

The execution of said project was deemed a success by the Defendant Armscor, the 
latter paying the Plaintiffs a symbolic commission of USO 25,000 (twenty-five 
thousand United States dollars) for its services. 

88.0 

The amount in question was paid by the Defendant Armscor by bank transfer from an 
account opened by sarne with the bank KBL to an account belonging to the Plaintiffs 

BSI at bank Credit Suisse Zurich. 

89.0 

Given the satisfactory execution of the aforementioned project, the Defendant 
Armscor verified the Plaintiffs' business capacities in the Portuguese market. 

So that subsequently, 

90.0 

General Henri Troni, Mr. Luís Pinhal and Mr. Jorge Pinhal, in their capacity as 

collaborator and directors of the Plaintiffs immediate:y entered into contact with the 
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heads of the Portuguesa Defence authorities in arder to begin negotiations for the 

setting up of the Portuguese Channel within the Adenia Project in respect of the 

Search and Rescue helicopters in question. 

91 .0 

General Henri Troni had been a high-ranking officer with the Portuguese Air Force 

and had a great deal of standing and connection in the Portuguese Defence 

establishment dueto its curriculum vitae during the colonial war. 

92.0 

The Plaintiffs, and in particular General Henri Troni, was aware that the proposed 

project would particularly interest the Portuguese Defence authorities, especially the 

Portuguese Air Force. 

93.0 

The Portuguese Air Force had a fleet of some 1 O Puma Search and Rescue 

helicopters in service, the maintenance of which was carried out at OGMA. 

94.º 

Although the Puma Search and Rescue helicopters were very useful and reliable in 

the execution of operations of civil protection and assistance to shipwrecks on the 

coast and on the high seas, they had a limited range given the extent of Portuguese 

territorial waters. 

95.0 

This fact was the cause of great concem in the Azares, where the geographical 

distances and the area to be covered by the Puma Search and Rescue helicopter 

fleet greatly exceeded their operational capacity. 

96.0 

ln particular, the Puma Search and Rescue helicopters did not allow operations to 

assist shipwrecks up to the limit of the exclusive economic zone, i.e. 200 miles from 

the coast, as the original TurboMéca engines were not powerful enough and the fuel 

consumption of said vehicles was very high. 

97.0 

Which v.õs a matt,~r of gre<1t concem for the head~ of the PortuguesE Defence and 

Security since Por'tJgal had ccmmitted itse'f with NATO to guaranteeing the execution 
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of said Search and Rescue operations up to the limit of the Portuguese exclusive 
economic zone. 

98.0 

lhe Portuguese Air Force, through OGMA, was at the time actively seeking solutions, 
with Aérospatiale and TurboMéca, to increase the power and efficiency of the 10 
Puma Search and Rescue helicopters belonging to Portugal, with a view to fulfill ing 
the Portuguese State's duties to NATO. 
Specifically, 

99.0 

OGMA had carried out a study with Aérospatiale in order to evaluate the costs of 
acquiring S1 upgrade kits for the Puma Search and Rescue helicopters, Aérospatiale 
having presented a final selling price for the 11 kits of FRF 120,000,000 (one hundred 
and twenty million French francs). 

100.0 

The price quoted by Aérospatiale was totally not supportable for the Portuguese Air 
Force, which was at the time subject to budgetary constraints. 

101 .º 
At the time, Portugal was going through the concluding phase of procedures for 
adherence to the then European Economic Community, and the Portuguese 
Government had therefore instituted a policy of public expenditure cutbacks which 
immediately influenced the budget of various sections of the Portuguese Defence 
forces. 

102.º 

Which is why OGMA and the Portuguese Air Force took the decision not to proceed 
with negotiations with Aérospatiale to acquire the S1 upgrade kits for the Portuguese 
Puma Search and Rescue helicopters. 

However, 

103.º 

This fact caused great embarrassment and frustration among the heads of the 
Portuguese Air Force, who felt that they had a mission to fulfil with NATO and the 
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