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Administrative Order SC-077 Respecting Closure of a Portion of Grafton
Street and Conveyance to Argyle Developments
PRIVATE AND CONFIDENTIAL

ORIGIN
Regional Council April 29, 2014 Motions:
1. Give first reading and schedule a public hearing to consider approving proposed
amendments to the Downtown Halifax Secondary Municipal Planning Strategy and
Downtown Halifax Land Use By-law to allow for a redesign of the Nova Centre on the
lands bounded by Argyle, Market, Prince, and Sackville Streets, Halifax; and
2. Adopt the proposed amendments to the Downtown Halifax Secondary Municipal
Planning Strategy and Downtown Halifax Land Use By-law, to allow for a redesign of
the Nova Centre on the lands bounded by Argyle, Market, Prince, and Sackville Streets,
Halifax.

LEGISLATIVE AUTHORITY
•

•
•

This report complies with the Municipality’s powers with regard to real property under
Section 61 and Section 63 of the HRM Charter; and
HRM Charter, Part XII, Streets and Highways, subsection 3 25(1) respecting the closure
of streets.
Administrative Order 50.
RECOMMENDATIONS ON NEXT PAGE
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RECOMMENDATION
It is recommended that Halifax Regional Council:
1. Approve Administrative Order SC-077 to close that part of Grafton Street that is between
Prince and Sackville Streets, Halifax, as contained in Attachment C;
2. Declare a portion of Grafton Street as per Attachment C of this report, surplus to municipal
requirements and categorize as “Economic Development” as per Administrative Order 50;
3. Authorize the Mayor and Clerk to enter into an Agreement of Purchase and Sale with Argyle
Developments Inc. as per the terms and conditions set out in Table 1 of the Confidential
Report dated June 6, 2014.
It is further recommended that this report not be released until the sale has closed.

BACKGROUND
On April 29, 2014 Halifax Regional Council held a public hearing respecting the required
amendments to HRM’s planning documents and consideration of a formal closure of a part of
Grafton Street that is between Sackville and Prince Streets. Following the public hearing Council
approved the required amendments to HRM’s planning documents. Regional Council’s adoption
of amendments to the planning documents provides for an exception to the policy that calls for
blocks not to be consolidated for development. Council requested a report on options for the
street.
The plan amendments allow for the consolidation of blocks and closure of Grafton Street for the
development of a publically sponsored convention centre. The convention centre floor areas will
extend below and above the current Grafton Street space. The area will serve as a driveway for
the parking garage entrance, a pedestrian mall or way to cross from Prince to Sackville Streets,
and as a means to access retail, cafes and other public uses of the space to be established along
its length. Therefore, it will be in the developer’s interest to have the public use the space.
However, it will be viewed and function as private space, much like a corridor or interior areas
of a shopping mall. The developer proposes to buy that section of Grafton Street to become part
of the overall development. Having fee simple title to these lands would allow for ownership of
project to be in the form of a condominium.
This report addresses the formal street closure and approval of Administrative Order SC-077 to
close part of Grafton Street that is between Prince and Sackville Streets and its conveyance to
Argyle Developments Inc. for the proposes of a publically sponsored convention centre.

DISCUSSION
Grafton Street has been a public roadway and the closure is only being considered within the
context of the Nova Centre amendments in Case 18708. The Land Use By-Law amendments
referred to above includes the requirement for a vehicular and pedestrian passageway to be open
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between Prince and Sackville Streets, aligned with Grafton Street, but narrower than the current
street right of way. The Passageway would have a minimum opening width of 13.6 meters with a
floor to ceiling height of 7.6 meters; the proposed passageway would be privately owned with
the cost and maintenance being the developer’s.
One of the matters that has not been fully outlined by the developer is the anticipated programing
of events for the Grafton Street space. When this part of the development was originally shown
to the public, it was partly conceived as a public gathering space where different areas of the
province might be showcased through means that might include electronic displays. At the time
of writing this report, there is a conceptual design of this area but no understanding as to the
specifics of how and who might program it for possible events. Neither the Province nor Trade
Centre Limited has expressed a formal interest in the space. Its success as a place of public
gathering will be dependent upon a variety of factors including:
•
•
•

the design and functionality of the shared vehicular and pedestrian arrangement and public
gathering spaces that are ultimately implemented;
the treatment of the enclosure with regard to matters such as lighting, so as to overcome
limited dimensions of the space; and
the types of retail and pedestrian-oriented businesses that are established.

It is expected that these matters will become clearer as the project progresses.
Street Closure and Conveyance
If the street is closed and sold then the amended Land Use By-Law provides the requirement for
a vehicular and pedestrian passageway to be open between Prince and Sackville Streets, aligned
with Grafton Street, minimum opening width is 13.6 meters with a floor to ceiling height of 7.6
meters. This is sufficient to protect the intent of the space being a pedestrian and vehicular
passageway subject to any amendment of Regional Council.
At the April 29, 2014 Public Hearing, members of the public expressed an interest in
maintaining, in addition to the prescribe requirements within the Land Use By Law, a public
interest in the lands. Staff has considered this and has discussed this interest with the Developer.
The outcome of those discussions is that Council may wish to could consider the option, in
addition to the Land Use By Law, and as a condition of sale, having the developer grant the
municipality an easement over the pedestrian and vehicular passageway that would align with
the pedestrian passageway to be open between Prince and Sackville Streets, with a width of 13.6
meters. The easement would provide for public access in perpetuity.
Recommended Approach:
1. Sell the subject portion of Grafton. Lands are subject to the Land Use by Law
requirement that the private space be open at both ends, used as pedestrian and vehicular
passageway with a minimum size is specified in the amendments to the planning
documents. Under this option the Grafton space is defined much like a corridor or interior
areas of a shopping mall, however the area is private and exclusive to the developer.
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2. Public Interest: In addition to above, it is recommended that the municipality retain an
easement over the pedestrian and vehicular passageway. The proposed easement would
be the same length and width of the passageway prescribed in the Land Use By Law.
Additionally staff recommends that the conveyance also be subject to a performance Buy Back
Agreement. The Buy Back Agreement would be released upon substantial completion of the
development’s core and shell.
Sale ofProperty:
The recommended categorization of the subject property under Administrative Order 50 (A05 0)
is Economic Development. Under A050 strategic properties having Economic Development
potential ought to be sold to; maximize use or value; achieve the attraction of targeted industries
and employment or the regeneration of neighborhoods; to advance development opportunities;
and to generate financial return to the Municipality.
The Market Value for the property is based on a property appraisal prepared for the Municipality
by Altus Group (effective date January 23, 2013). Staff’s opinion of market value is $1 .9M
inclusive of the passageway requirement. Staff have yet to reach final agreement with the
developer on the valuation and would have to return to Council if through discussions with the
developer, staffs view of market value were to change.
Table 1
Property
Area
A050 Category
Vendor
Purchaser
Purchase Price
Closing Date
Municipal Easement

Buy Back Provision

General Terms Of Conveyance of Grafton Street
Portion of Grafton Street as per Attachment C
17,434 SQFT, subject to final plan of survey
Economic Development
Halifax Regional Municipality
Argyle Developments Inc.
$1,900,000 subject to final appraisal
Within 60 days of Council’s approval of terms
The subject property will be subject to a pedestrian and vehicular
passageway easement in favor of the Municipality. The area of the
easement shall be between Prince and Sackville Streets, aligned with
Grafton Street, with a minimum width of 13.6 meters.
The agreement of purchase and sale is subject to a Buy Back
Agreement. The Buy Back Agreement would be released upon
substantial completion of the development’s core and shell.
-

FINANCIAL IMPLICATIONS
The net proceeds from the future sale of surplus lands will be placed in Sale of Land Reserve
Account QiOl. The purchase price indicated in the preceding table excludes HST.
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COMMUNITY ENGAGEMENT
The context and design of the proposed development and amendments was the subject of a
Public Hearing on April 29, 2014
ENVIRONMENTAL IMPLICATIONS
There are no environmental implications associated with the recommendation.
ALTERNATIVES
1. Council could sell the subject portion of Grafton subject without a pedestrian and
vehicular easement and rely solely on its Land Use by Law requirement that the private
space be physically open at both ends, used as pedestrian and vehicular passageway with
a minimum size is specified in the amendments to the planning documents. Under this
option the Grafton space is defined much like a corridor or interior areas of a shopping
mall, however the area is private and exclusive to the developer.
2. Council could consider the option of retaining ownership of the street for the public to
use the area. However, this may be problematic from the perspective of the municipal
design standard, maintenance and control of the space and the semi-private nature of the
activities that the developer has cited may occur within it. Furthermore the Grafton street
space or plaza as proposed will not satisfy the municipal Redbook design standard for a
municipal street. On this basis, staff is recommending that the street be closed and sold.
ATTACHMENTS
Attachment A
Attachment B
Attachment C

Site Plan
Grafton Interior Plaza Space
Administrative Order Respecting the Closure of a Portion of Grafton
Street

A copy of this report can be obtained online at http://www.halifax.ca/commcounlindex.htrnl then choose the
appropriate Community Council and meeting date, or by contacting the Office of the Municipal Clerk at 490-4210,
or Fax 490-4208.
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Attachment A
Pubilcally Sponsored Convention Centre
Prince St
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Required passageway to be aligned with Grafton Street and
to extend between P~nce and Sackvilte Streets
minimum 7.6 m floor-to-ceiling height below building
• minimum width of 1574 m
-
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Notes.
Heights shown are maximum permitted heights
Depicted setbacks and stepbacks are the required miremum setbacks and stepbacks.
Building height in metres measured from existing average grade~ average grade = 30.71 metres.
Average grade height dimensions are referenced to geodetic elevations
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Attachment C
Proposed Administrative Order Respecting the Closure of a Portion of Grafton Street
HALIFAX REGIONAL MUNICIPALITY
ADMINISTRATIVE ORDER SC~
RESPECTING CLOSURE OF A PORTION OF
GRAFTON STREET. HALIFAX
BE IT RESOLVED AS AN ADMINISTRATIVE ORDER of the Council of the Halifax
Regional Municipality pursuant to Section 325 of the Haflfax Regioiial Municipality awrterAet as
follows:
1.

A portion of OratIon Street, between Prince Street and Sackville Street, Halifax, Nova Scotia,
more particularly described in Attachment “C l”is hereby closed,

I HEREBY CERTIFY THAT the foregoing Administrative Order was duly adopted by
Halifax Regional Council, the
day of_
2014.
,

Mayor
Municipal Clerk
I, Cathy Mellett, Municipal Clerk of Halifax Regional Municipality, hereby certify that the above
noted Administrative Order was passed at a meeting of Halifax Regional Council held on
January 14,2014.

Cathy Mellett, Municipal Clerk

Attachment CI
Proposed Administrative Order Respecting the Closure of a Portion of Graf~on Street

Attachment Cl
Area of Street Closure
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Grafton Street, Halifax
Area of Grafton Street to be closed

Downtown Hailfay Pun Area
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